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- Extensions of time nnay be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection on September 
29, 2005. Since this application is eligible for continued examination under 37 CFR 
1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on June 20, 2005 has been entered. 

Applicants reply and amendment to the claims received June 20, 2005 is 
acknowledged and has been entered. 

Claims 57 and 74 have been amended. 

Claims 57-59, 62-66, and 74 are currently pending. 



Applicant's amendments to the claims received June 20, 2005 are sufficient to 
overcome all outstanding rejections of record. The prior art search has been extended 
beyond the elected species of SEQ ID N0:3 since the peptide consisting of SEQ ID 
N0:3 appears to. be free of the prior art. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 57-59, 62, 66, and 74 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kurzik-Dumke (WO 98/32772, see entire document). 

Kurzik-Dumke discloses the peptide consisting of SEQ ID NO: 19 of the instant 
specification and its use in immunizing animals to obtain polyclonal antibodies (see 
entire document, particularly the abstract). The peptide is taught as being linked to the 
carrier protein hemocyanin to form a chimeric polypeptide that is present in a 
pharmaceutical composition comprising sodium chloride and Freund's adjuvant (see 
particularly example 1 , from line 25 of page 4 to line 1 3 of page 5). 

Therefore, the prior art anticipates the claimed invention. 

Claim Rejections - 35 (JSC § 103 

4, The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 57, 59, and 62-65 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kurzik-Dumke (WO 98/32772, see entire document) in view of Pillai 
et al. (US Patent No. 5,334,379, see entire document). 

The teachings of Kurzik-Dumke. have been discussed above. These teachings 
differ from the instant claimed invention in that Kurzik-Dumke does not teach the use of 
cytokines as immunoadjuvants in her pharmaceutical compositions. 

Pillai et al. teach compositions comprising cytokines as immunoadjuvants (see 
entire document, particularly the abstract). Cytokines taught for use include both pro- 
and anti-inflammatory cytokines (see particularly from line 10 of column 1 to line 45 of . 
column 2). The use of cytokines offers numerous advantages, including the ability to 
induce a high titer antibody response using a smaller dosage of vaccine (see 
particularly lines 30-51 of column 6). 

Therefore, a person of ordinary skill in the art would have been motivated to 
modify the pharmaceutical compositions taught by Kurzik-Dumke to include cytokines to 
gain the advantages of a high titer antibody response when using a smaller dosage of 
vaccine as taught by Pillai et al. 

6. No claims are allowable. 
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Note that amending the claims such that they read only on the peptide consisting 
of SEQ ID N0:3 would appear to be allowable subject matter 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Szperka whose telephone number is 571-272- 
2934. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Chan can be reached on 571-272-0841. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto,gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Michael Szperka, Ph.D. 
Patent Examiner 
Technology Center 1600 
November 29, 2005 



Patrick J. Nolan, Ph.D. 
Primary Examiner 
Technology Center 1600 



